MINUTES OF THE MEETTING ON KWAMTILI ESTATE HELD AT MKONGE HOTEL, TANGA ON 11TH JULY, 2014
Comments/correction in red by Dr Peter Boswell

Attendance:
1. Mafupa C.J.


Manager Tanzania Forest Service – Northern Zone
2. Peter Boswell

Kwamtili Estate,

3. Joseph Mchau

Regional Forest Officer– Tanga,

4. Lema, U.C.


TFS-NZ

5. Eustack B Mtui

TFCG

6. Abdallah Jongo

Ex- Accountant - Kwamtili Estate
7.  Frank Chambo                   DFM- Mkinga
8. Mialla Y.S


TFS-NZ,

9. Alfred Nkwera

Legal Officer TFS HQ DSM,

10. Mwarabu Jumbe

DFO – Mkinga,

11. Dickson S. Peter

DPLO – Mkinga

12. Cheyo P. Nkelege

DLNRO
1. Opening of the Meeting:
The TFS- Zonal Manager officially opened the meeting by welcoming the members in the meeting.  After a short self-introduction by the participants, the Zonal Manager welcomed Mr. Peter Boswel who was the representative of Mr. Dennis Fielder the owner of the majority of the ordinary and founder shares (71.9%) of Kwamtili Estate to give the aim of the meeting.

2. The aim of the meeting was to discuss the fate of Kwamtili Estate and that the intent of Mr. Dennis Fielder to hand-over the land to Tanzania Forest Services Agency to be managed as a forest reserve under the government ownership. Is this the same as having the land gazette as public lands forming part of the adjacent forest reserve? It is this which is wanted. He asked the District Forest Manager, Mr. Frank Chambo to explain the state of the management of the forest and the land owned by Kwamtili Estate.

3. The District Forest Manager, Mkinga explained what he has been observing and seen happening and actions taken:

a. The forest had been degraded and he intervened to stop encroachment;

b. There were several decisions on the use of land from people who claimed to be the managers of the land;

c. The buffer zone had been encroached for agriculture;

d. Illegal mining is happening Muzi River (the river that starts from Mtai catchment forest) that passes in this estate, thus degrading the water flow. The river has been a seasonal river currently depriving the communities from the availability of quality water and reduce water flow to Zigi River;
e. The so-called farm manager (Mr. Magogo) is issuing licenses to the communities to use the land for agriculture. These people are paying rent but there are no reports of revenue collection in the accounts section of Kwamtili Estate.

f. The forest is a good forest but if encroachment is left to continue, it will be highly degraded and there will be no forest left.

4. Mr. Boswell clarified the issue of land lease of Kwamtili Estate that: 

a) There were several shareholders but Dennis Fielder had the majority of ordinary and founder shares at the level of 71.9% for founder shares (however, 75% of founder shares is necessary for a board decision);
b) Other shareholders had 30% at different levels;

c) Mr. Magogo, who has been taking care of the farm currently, was one of the shareholders with only one ordinary share and 100 founder shares at the level of 0.01%;

d) The shareholder of the majority shares, Mr. Dennis Fielder had established tenancy agreements said there should be no cash payment to anyone using the land although there are evidence that the farmers who use the land normally pay and are given receipts;

e) The majority shareholders has 51% of the founder ordinary shares;

f) Currently the majority shareholder does not have sufficient shares to make a board decision himself there is no board of Directors in Kwamtili Estate, thus, no management to make decisions;
g) According to the agreements statutes of this company, One needs a total of 75% of the Founder shareholders to make decision, a requirement that is currently not available;

h) There is nobody that has been officially employed to manage the farm;
i) However, there should be “a clean-up process of the company’s register of shareholders” if the farm need to be given to another owner or Dennis Fielder wants to have total mandate of the farm;

5. Explanations from the District Land Officer expanded that:

a) The communities surrounding Kwamtili Estate reported the unmanaged farm of Kwamtili Estate some years back i.e. 2012;

b) A notice of revocation was given by the District Lands office;

c) The District received a written request from the advocate that on behalf of the management of Kwamtili Estate that the revocation be extended because they are intending to sell the farm.

d) This was accepted and extention of 18 months was granted. This will end in November 2014.

6. OBSERVATIONS
The letter written by Denis to Peter Boswell is not legally accepted as the power of attorney.

7. AGREEMENTS
a) Peter Boswell to write to Chief Executive, TFS about their intention to hand-over the land of Kwamtili Estate to TFS for conservation purposes stating the reasons and expected future plans.  Minutes of this meeting should be attached for further reference. The letter to be copied to District Executive Director, Mkinga (Att. Mr. Cheyo).
b) The Land Officer for Mkinga District Council to avail the documents and any other information related to the matter to the responsible personnel especially from Kwamtili Estate.
c) Mr. Peter Boswell on behalf of the majority shareholder to write an official letter to Mr. Magogo stopping him from issuing permits to the farmers after getting enough information from the land office.

d) The District Land Office to write a letter to the village governments to stop using the Kwamtili Estate land for agriculture or any other human activity and they should not accept any permits given to them by anybody.
e) Peter Boswell to go to Mkinga District and get information from the Lands Office on the identity of the person who extended the revocation for Kwamtili Estate. Subsequently, it was confirmed that the majority shareholder had commissioned a lawyer on petition for an extension of revocation order.
8. TFS Legal office from  Dar es Salaam  to verify and confirm the Registrar of companies rights of ownership of the Kwamtili Estate. 
9. Comments/Concluding remarks
a) Most of the shareholders no-longer exist, therefore an immediate action is supposed to be taken to rescue Kwamtili Estate and the accompanying environmental services therein;

b) Delays in dealing with this matter may give room to unfaithful people claiming ownership resulting into unnecessary conflicts among the communities. 

Chairman
Signature 



Secretary
Signature
Mafupa C.J.  ……………………………..


Boswell, P.   ……………………….

Date:
…………………………………..


Date:      ……………………………….


1

